
UNITED STATESENVIRONMENTALPROTECTION AGENCY

I. PURPOSE ANDIDRISDICTION"

A. This Agreement is entered into by the Louisiana Department of EnvironmentalQuality
(LDEQ) and the UDitedStates EnvironmentalProtectionAgency,(TJ.S. EPA) Office of Civil
Rights (OCR). This Agreement resolves certain i$Sue~raised in' complaints(notedbelow in
Section II.A) filed with U.S. EPA allegingviolationsof TitleVI of the CivilRightsAct of1964
(fitle VI). 42 U.S.C. §§ 2000d to 2000d-7,and U.S. EPA's implementingregulationsat 40
C.F.R. Part 7.

B. Title VI of the:CivilRights Act of 1964prohibits agencies and other entitiesthat receive
federal financial assistance from conducting their programs or activiti~sin a manner tha.t
discriminates on the basis of nee, color, or national origin. LDEQ is a.recipientof federal
financial33sisttmcefromthoU.S. EPA and is subjectto the provisioDSof TitleVIand U.S.EPA

"regulationsat 40 C.P.R.Part7.

C. LDEQ is committed to carrying out its responsibilitiesin a nondiscriminatorymanner, in
accordancewith the requirementSof TitleVI andU.S. EPA regulationsat 40 C.F.R.Part 7. The
activities detailed in Section IV of this Agreement,which LDEQ has voluntarilyagreed to
undertake and implement, are in furtherance of this commitment: The signataries to this
document have the authority to 'enter into this Agreement for purposes of canying out the
~tivities listed in the followingparagraphs.

D. This Agreement is enteredinto by the U.S.EPA,pursuantto the authoritygrantedto it under
Title VI and U.S. EPA regula.tionsat 40 C.F.R"Part 7, to invesrigatcadministrativecomplaints
alleging discriminationby recipients of federalfinancialassistance ITomU.S. EPA, and to seek
to resolve such complaintsusing volu.ntary,non-adversarialmeans."LDEQ has the authorityto
enter into this agreement pursuant to the Louisiana Environmental Quality Act, La. R.S.
30:2001. ct seq. .

n.BACKGROUND

A. A number of complaints have been filed with U.S. EPA alleging violation!>of Title VI of the
Civil Rights Act of 1964 and u.s. EPA's implementing regulations at 40 C.F.R. Part 7 by
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LDEQ, in the administration of its permitting, public participation and enforcc~ent programs.
Of these complaints, thrc~ remain pending with U.S. EPA:

1. FileNo.03R-96-R6(filed by the OakvilleCommunityActionGroup).This complaint
includesallegatioIl3of denial of publicparticipationin agencyprocesses, adverseimpact
from theIndustrialPipe facility operations,failurebyLDEQto enforceits regulations,
and inadeqtL3.teresponses by LDEQto citizencomplaintsaboutfacilityoperations;

2. FileNo. 07R-98-R6(fil~d by the TulaneEnvironmentalLaw CliIriconbehalf ofthe
NorthernBatonRougeEnvironmentalAssociationandtheLouisi;maEnvironmental
ActionNetwork. This complaint includesallegationsof discriminatorystate'Wideimpact
resultingfrompennitting without taking cumulativeeffectsinto consideration,
discriminat1onfromthe failure ofLDEQ anditspredecessoragenciesto take multiple
sourcesand/orpollutants into accountin permitting,LDEQ's denialofpublic
participation,abusivebehavior and mistreatmentofAfricanAmericansby LDEQ
employees,failureto enforce and inad~quatc:rcspoc.sosto citizencomplain.tsabout
facility;

3. File No. 04R-97-R6 (filed by Tulane Environmental Law Clinic on behalf oftJ1e St.
James Citizens for Jobs & the Environment). This complaint includes allegations that
LDEQ used methods of administering its programs throughout the Sbintcch permitting
process that hsd tbe effect of discriminating against African Americans.

B. Since 1993,LDEQ's environmentalprogramsbaveprogressedwithrespect to its abilityto
respond to andaddressTitle VI issues, as evidencedbelowthroughexamplesof relevant
legislative andexecutiveaction9JJddepartmentalpoliciesandaction. Additionally,Louisiana
was one of the fust statesto bogin an enviIomnentaljusticeoutreachprogram. This program
h3.senhancedcitizenparticipationin low-incomeand'minorityareasadjacentto industryand
has included the establishmentof Environmental.JusticePanels,nowknown as Conununity-
Industry Panels. Examplesof progress includingthe enactmentof various statutoryprovisions
are:

1. La. R.S. 30:2011(D)(5) 'enacted in 1993, required public fact-finding hearings to
investigate environmental equity i.;sues and production of a report with
recommendations, all of which LDEQ timely completed.

2. La. R.S. 30:2018mandates that the permit applicanton significant pennits subm.itan
environmentalassessmentstatement and that LDEQmayprovide for a public hearingon .
the:sta~mentand shallprovide for saidbearingif one is requested.

3. La. R.S. 40:1300.171and 1300.172 were recentlyaddedto the body of enviroomental
law by Act 666of2003 (effectiv~August 15,2003),creatingan EnvironmentalHealth
SurveillanceSystem(BHSS). 'The generalpurposeoftrus systemis to establishan

. ongoingsurveillanceof the environmentalexposuresanddisc:ascsuffcctingtht citizens
of the statewithparticular focus on prevalenceanddet~mllnantsof chrome diseases.
EHSS allowsfor trackingand evaluationof chromcdiseasein tcnns of environmental
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exposures. Additionally, EHSS allows for assessing the impact of environmental
contmn:inants on the human body and provide information for the development of
preventive strat.c:g.ics.

LDEQ, together 'Withthe Department of Health and Ho~itals (DHH), is charged under
Act 666 with cre31inga working group of technical experts to prepare and submit a
report to DHH and appropriate legislative committees, regarding EHSS. Accordingly, a
technical working group was estab1ishedand an initIal report, dated March 15,2004,
was submitted to the Secretary ofDHH and to the appropriate committees.

Prior to the March 15,2004 report, Louisiana, through DHHlOPH. WO3Sone often states
selected and awarded approximAtely$1 million by the Centers for Dise3SeControl &
Prevention, over the next three years; this award will be used to fund a pilot project to
support the development of a national public health tracking network. At the end of the
three-year cooperative agreement, DHH/OPH. in consultation with LDEQ, will prepare
a second. report that will address Legislative Act 666 of the 2003 Regular Session
regarding the feasibility of developing an environmental hc&th sUI\'eillancesystern in

. Louisiana.

4. Executive Order 1YDF98-01. as amended, established tbe ;MississippiRiver Corridor
Task Force. This order mandated a comprehensive investigation o.nddevelopment of
recommendations (including human health, enviromnental, and economic development)
r~gard..ingthe most efficient and effective meaDSto obtain and address public comment
on future ptopO:lals for developing expansion projects, all of which LDEQ timely
completed. LDEQ timely submitted a comprehensive report on its findings.

5. Development of power point presentations, list servers, public notices via the internet,
and a public hc.aringsurvey are new and innovative component parts of LDEQ1 S

continuing and progressivo plan to provide more and better service to the public.
Additionally, to assist in accomplishing this plan, LDEQ has established a d~dicated
Public Particip3tionGroup in theOffice of Environmental Services. The four new
components arc described ~s follows:

a. The power pointpresentationis organizedby LDEQ to presentsignificant
information duringa public hearingpertainingto a permit action. ThepresentAtion
covers the rules governingthe hearingandcontactpoints and locationswhere thc .
I;Jubllccan.viewpermit applicationsand otherpertinent information.

b. The l.lstserver is developedthroughthe OfficeofElecttomc Services.Louisiana.
Division of Arlministration,andit allowsmembersof the public to receive:public
notices ofLDEQ permits by 6-maiJ,Membersoftbe public can subscribeon their
own to the variousparish and/orstate'Widema.i.linglists. Theymayreceive
electronic copiesofLDEQ publicnoticesfor proposed or draftpermittingactions in
the various parishes,or they mayelec.tto receive all public noticesusingthe
s~tewide lists.
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c. Public notices may be reviewed by members of the public on the LDEQ wcbsite.

d. A public hearing survey i3 distributed by LDEQ at each public he~g pertaining to
a pennit action. This survey allows the public an opportunity to comment on the
public hearing process. The survey provides LDEQ with information that can be
used to improve the quality of its hearings and, through improved methods of
outreach. better serve:the COImI1umty.

C. In response to the Title VI complaints accepted for jDvestigatioitbetween 1996 and 1998and
fisted in Section ILA., u.s. EPA has undertaken an investigation ofLDEQ's compliance with
Title VI and U.S. EFA's implementing regulations at 40 C.F.R. Part 7. This Agreement
between U.S. EPA and LDEQ b3s been entered into prior to any finding of violation from that
investigation, and addresses allegations of discri.minationresulting from the administration of
LDEQ's permitting and public participation process (denial of public participation), adverse
impact from facility operations, inadequate responses to citizen complaints and LDEQ's alleged
failuxo to enforce and to take multiple sources and/or pollutants into account in pennitti.ng. (File
Nos. 03R-90-R6, 07R-9g-R6) 04R-97-R6).

ill. LDEOand INDUSTRIALPIPE,me. SEtlLENfE'f'ITOF SOLIDWASTE PERMITS (P-0367 aQd ..o21RI)

During negotiation ofthi3 SettlementAgreement,LDEQand IndustrialPipe,Inc. settled
appealed conditionsin the solidwastepermitsP-0367for the Constructionand Demolition
(C&D) Type m Landfil1,andP-0261RI for the TypeIII Separationfacility. A numberof the
issues addressedin the LDEQand IndustrialPi~, Inc.p8mUtappealresolutionwerealso
identified in theTitle VI AdministrativeComplaintNo. (3R-96-R6),filed by the Oaleville
Community ActionGroup(Oakville). WbiloU.S.EPA is not aparty to LDEQand
Indusnial Pipe. Inc.permit appealresolution,the termsof thc reissuedpenn.it9with revised
conditions are applicablerequirementsof the permitsand sufficientlyaddresssome of the issues
raised by the Oakvillecomplai.cants.Further.other issuesraisedby the Oakvillecomplaintand
not addressed by the LDEQ-IndUStriaIPipe.Inc.permitappealresolutionhaveothctwisebeen
resolved. Therefore,basedupon these considerations,OCRwillnot continueany further

pro~edings regardingthe Oa.kvillecomplaint. .

/ r IV. SPECIF1C COMMITMENTS

\}
~ '\

A LDEQ
. ...

ni d
. '.

\ . commrts to m8.llltam,unprove, ma tor an revise, as ne~ssary, a comprohenslve

t7\tJ L public participationprogramthat addresseseDvironmentaljustice concerns as weUas the
V allegations contained in the referenced Title VI complaints. LDEQ agrees to undcrtak~ the

following specific conunitmeo.ts, and to submir all plans or proposals specified to U.S. EPA:

1. Not later than 270 days from the effectivo dato of this Agreement, LDEQ agrees to enter
into a Memornndumof AgreementwithU.S. EPA - RegionVI, to collaborateand .

jointly share information relating to the further sruciyand consideration, whenever
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possible, of cw:nu1ativ~impacts in areas including but not hmited to permitting
activities, rules, aDdpolicies of both agencies. U.S. EPA and LDEQ agree to
coordinate where appropriate, and whenever feasible on research and data collect:in.g
activities relating to the study of cumulative risks.

2. Within one:year from the effective date afthis Agreement. LDEQ commits to:

a. Establish a grievance procedure pursuant to 40 C.F.R. §7.90, create and pO!)!a
notice of nondiscriroin.ation purnIaD.t to 40 C.F .R. §7.95, and identify a responsible
emplo~e to coordinate LDEQ compliance with 40 C.F.R. Part 7 pursuant to 40
C.F.R. §§ 7.85(g) and 7.95(a).

b. Re-focus the existirlgCommunity-IndustryRelations functionwithin LDEQ that.
amongotherthings,is responsiblefor identifyingcommunitiesfor targetedoutreach
and assistance. The Community-IndustryRelations Group will dialogue with
residents of communitiesand assist them in understandingandparticipatingin the
environmentalregulatoryprocess.

C. Establi&b.a.work plan for the Ombudsman 'within the LDEQ Office of the Secretary
to clca:tly define the ma.n:nefin which LDEQ VJiUreceive and investigate complaints
involving public participation and environmentJ.l justice issues. Through the
collection of data and findings, the Ombudsman will identify and bring to the
attention of tho LDEQ Secretary systemic problems, and th~ n~d for system
changes.

d. Continue to scheduleand hold public hearings without requestwheneverLDEQ is
aware of sig,tificantpublic interestin a proposed agencyaction.

e. Expand and improvo the LDEQ library to include more infonna.tionon public
participation and environmentaljustice. This will afford LDEQ staff and the
g~era1.public withgreatcrrcforenceand study materialsin theseareas.

f. Reevaluate and/ordevelopand implementthe following:

i. Standard operating pro~du.res for addressing allegati.ons of environmental
~ustice.

ii. Standard operating procedures for notifying parish governing authorities of
permit applic.1tions reoeived. Said authorities in rum are responsible for
notifying each municipality affected by the applications.

Hi. Standard operatiag procedures for development and issuance of public notices
of LDEQ permit IiCtioDS.

iv. Sta.I1dardoperating procedures for responding to complaints based on Title VI
of the Civil Rights Act of 1964, as amended (42 U.S.C. §§2000d to 2007-<1)
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and EPN s regulations fo\Il1dat 40 C.F.R. Part 7.

v. Standard operating procedures for assisting in the establishment and conducting
of a Community-Industry Panel.

VI. Standard operating procedures for investigating enviroDInc:nttlcomplaints. To
ensure that environmental complaint investigations are conducted in an
appropriate manner, LDEQ staff 'Willuse these procedures.

vii. Standardoperatingproced~s for conductingpublichearings.

g. Reevaluate the impl~mentatiol1of the provisions of La. RS. 30:2018, which requires
the applicant to submit an environmental assessment statement as part of the permit
application when applying for certain designated permits. Simultaneously with the
submission of the statement to LDEQ, the applicant is required to submit copios of
the statement to the local governmental authority and designated public libr31j'
where the facility is located, thus giving the public greater opportunity to roview the
permit application and/or participate in the decision-making process. Confumauol1
procf:dures 'Willbe implemented to assure compliance by the applicant with this
portion of the statute.

3. Within two years of the effectivedate of this Agreement,LDEQcommitsto:

a. Fac;i1itate the establishment of Community-Industry Panels in disadvantaged
communities that serve as mechanismswhereby communityresidentsand industry
officials can meet voluntarilyto discussand resolve issuesof concern.

" ,

b. Work with U.S. EPA Region6 onEnvironmentalJusticerelatedissuesin Louisiana.

c. COn!liderany guidmce offered to it by U.S. EPA and the National Environmental
Justice AdvisoryCoun~il.

d. With U.S. EPA's assistanceand funding, provide traiIring to LDEQ officials and
employees to enhancetheir skills in identifying stakc:holde~,ensuringstakeholder
involvement tbroughout agency processes, using appropriate communications
techniques, and creatingeffectiveforumsfor dialogue.

e. Work to identify and implement cultural diversity and/or sensitivity training
, opJ>Qrtunitiesfor employees having contact with the public.

4. Within three yeaISofthf: effectivedate of this A~emeD~ LDEQcommits to:

B. Conduct internal ICviem and prepare annual sUInIIlanes on its public participation
activities in the pe.rinittingprocess to evaluate its public participation practices.. .

6 .
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b. Use the depa.rtm.cm:'s central data management system to provjd~ the public with
appropriate and timely facility levd information.

c. Developand implementa self-assessmentproceJiurefor evaluatingLDEQ's '

response to environmental complaints. In connection with this assessment, LDEQ
wiJl utilize evaluation tools or assessment procedures to mca..sureits performance in
respondingtoenvironmentalcomplaintslodgedbycitizens.

B. LDEQ'agreesto provideany documentSdescribedin SectionIV.,by certifiedmail to the
Director. U,S. EPA Office of Civil Rights (Mail Code 1201A), 1200 P,t:Iill5ylvaniaAvenue
N.W., Washington D.C. 2~O, within 30 days of completion by LDEQ of each.

V.EFFECTOFAGREEMENT

A. It is understoodthat tbisAgreement doesnot constitute3.findingby the U.S. EPA of
violations of TitleVI or40 C.F.R Part 'I regardingpermittingandpublicparricipationmatters
raised in FileNos. D3R-96-R6.07R-9&-R6,and04R-97-R6describedin SectionILA.
Moreover,LDEQunequivocallydenies tb3t it bas committedany intentionaldiscriminationor
causeii any disparateimpactin conducting its programsor actiyitiesthat would constitute:a
violationof TitleVI andU.S. EPA regulationsat 40 C.F.R Part 7.

B. In consideration ofLDEQ's implementation of, and adherence to, the provisions of this
Agreement described in Section m andIV, the U.S. EPA Office of Civil Rights will not
continue any further proceodiQ.gswith respect to the pennitting and public participation matters
referred to in Section II.A. U.S. EPA retains its right, however, to accept and investigate any
further Title VI complaints alleging discriminatory acts generally or specifically with respect to
new or resumed operations at any ~acility referred to in Section 1I.A.

1. If the EPA Office:of Civil Rights determinesthatLDEQhas not satisfieda term or
conditionof this Agreemcnt,or that a material'c~ge to LDEQ's prograIDsor
authoritiesaffects'LDEQ's compliancewithTitleVI and40 C.F.R.Part 7, the EPA
Officeof CivilRightssball promptly notifyLDEQof that detennination in writing.
OCRmay make';~s determinationin the courseof any futurereview to dl:tcrmine
LDEQ's compliancewith Titlt:VI and40 C.F.R.Part7, whichmay include compliance
withmatters addrcssedin Section IV.

2. The notificationunderParagraph B.1 shall includea statementof the facts and
circumstancesuponwhich the EPA Officeof CivilRightsbas relied in making its
detenn.ination,and the EPA Office of CivilRightsshallprovi<kan opportunityto
resolve any disputed'iS5ue(s) by infoI1I13lmeans.

C. With respect to aay assessment, evaluation and/or report Casapplicable) described in Section
IV.A. that bas been subDlitted by LDEQ pux::uantto Section rYB., if the Office of Civil Rights
determines that the submission docs'not satisfY the requirements described in Section IV.A. Cas
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applicable), or if the submission lacks sufficient detaHfor U.S. EPA to make that determination,
U.S. EPA shall provide the written notification required by Paragraph V.B.I. and V. B.2. within
90 days of U.S. EPA's rereipt ofthe submission. If notification under Section V.B.l. is not
provided by U.S. EPA within 90 days of U.S. EPA's receipt of the final submission required by
Paragraph IV.A., the Agreement shall be considered completed and subject to the provisioDSof
Paragraph V.F., by writtea notice to LDEQ. U.S. EPA may obtain an additiona190 days in
which to provide the notification under Paragraph V.B.l. for the final submission required by
Section IV .A.

D. If compliB.ncecannot be assurod by informal means, U.S. EPA may use:a:nyather means
authorized by law, including termination of this Agreement. Except as expressly provided in
this Agreement, U.S. EPA retains all rights and authorities to ensure compliance with Titl~VI
of the Civi1.RightsAct and 40 C.F.R. Part 7Jnor is there any waiver, express or implied. of U.S.
EP A's right to enforce any provision of this Agreement.

E. If eitherpartydesiresto modify any portionof thisAgreementbecauseof changed
conditions makingperformanceimpracticalor impossible,or due to materialchangeto LDEQ's
program or authorities,or due to satisfactionorperformanceof obligationsrequiredby this
Agreement, or for other goodcause, the party seekinga modificationshallpromptlynotifythe
other in writing,settingforththe facts and circumstancesjustifyingthe proposedmodification,
and the substanceof the proposedmodification. AJ:1ymodiEcation(s)to this AgTeementshaH
take effect oDlyuponwrittenagreementby LDEQandthe EPAOfficeof CivilRights.

F. This Agreement constitutes the entire Agreement betw~eD.LDEQ and the EPA Office of
Civil Rights regarding the matters addressed herein, and no other statement, promise, or
agrc:cment. made by any other person shall be construed to change any commitment or term of
this Agreement, except as specifically agre:e&to by LDEQ and the u.s. EPA Office of Civil
RightS in accordance with the provisions of Section V.E.

G. This Agre~mentdoesnot affectLDEQ's continulngresponsibilityto complywith TitleVI
of the Civil RightsAct of 1964,nor does it affectU.S.EPA's investigationof any allegationsin
Title VI complaintsotherthan those listed in SectionII.A.,nor does it addressan)"marternot
specifically coveredby tbe te~ of this Agreemont

H. This Agre~mentis a public document A copy afthis Agreementand any information
contained in itmay be madeavailable to anypersonbyLDEQor the EPA Office of Civil
R]ghts on requestundertheFreedom of InfoJJD.ationAct or otherwise.

I. TheeffectivedateofthisAgreementis thedateonwhichU.S.EPAformallydismissesthe
complaints identifiedin SectionITA; providedthat U.S.EPA dismissesthe complaintswithin
90 days from the date of the last signaturebelow. lfD.S. EPAdoes not formallydismissthe
complaints withinthe prescribed time period, this Agreementis null and void. .
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On behalf of the Louisiana Department ofEnYironmental Quality,

tfJ,jt j), ffM~
Mike D. McDaniel,P.h.D,
Secretary

f.::..J£ oS
Date

On behalf of the U.S. EnvironmentalProtectionAgency,

~~ .arenHiggin~
Officeof CivilRights

c71 ~ Cid?JI.

Date

.'.',
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